
UNITED STATES
,NVIRONMENTAL PROTECTION AGENCY

REGION III
1650 Arch Street

Philadelphia, Pennsylvania 19103

In the Matt~r0 :

'I .
SWVA, Inc. ';a
Steel of Wes V'rginia, Tnc.

I , ,I
Second Avenue d 17 , Street

I i I I

Huntington, I "I
257f

RESIrO DEN

SWVA, Inc.
Second Avenue nd J,7 Street

, , ,

Huntington,' ,257?

, \

FACI I Y

I
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CONSENT AGREEMENT

I. PRELIMINARY STATEMENT

I.

2.

II '
This cron' ent h 'eement is entered into by the Director of the Waste and Chemicals
Mana~em,ent Di~'.iSion, U.S. Environmental Protection Agency, Region III ("EPA",

T' ""Agency', or "IC ' plainant") and SWVA, Inc. ("SWVA" or "Respondent") pursuant to
Sectio'n 3' 08(a) ',fthe Solid Waste Disposal Act, commonly known as the Resource
Consel-va'ion \m' Recovery Act ("RCRA") of 1976, as amended by inter alia, the
Hazardo Sand ' lid Waste Amendments of 1984 (collectively referred to hereinafter as

-'.' ']'"RCKj\", 4.2 P~.C. § 6928(a), ~d the C~nsolidated Rules of.Practice ?ov.eming the
Admmls atIve

r
l sessment of CIVIl PenaltIes, and the RevocatlOnlTerrmnatlOn or

suspehsi,'n OfIP~;, its ("Consolidated Rules of Practice"), 40 C.F.R. Part 22, including,
specital, y, 40 ~ F.R. §§ 22. 13(b) and 22. I8(b)(2) and (3).

This qon,lenj 'Ieement ("CA") and the accompanying Final Order ("Fa") address
alleged vi' lati~m ' by Respondent of RCRA and the West Virginia Hazardous Waste
Managem' nt Re ' lations ("WVHWMR") Title 33, Leg. Rule, Division of Environmental
Proteetio ',of'fic' of Waste Management, Series 20, Parts 33-20-1 tlIrough 33-20-15
which 'inc" rpota,' by reference 40 C.F.R. Parts 260-279 (1999 ed.). The WVHWMR

, ,
I

I
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5.

3.

4.

9.

10.

were eauth01 ,d by EPA pursuant to RCRA Section 3006, 42 U.S.C. § 6926, on
Octo&er,\16,2p " ' and became effective on December 15,2003 (68 Fed. Reg. 59542
(Dec. IS I 200[3)

I' ~,I
Pursuant ito § ~'13(b) of the Consolidated Rules of Practice, this CA and the attached FO
(herelna er joir!~ly referred to as this "CAFO") simultaneously commence and conclude
an adini "istrah~! proceeding against Respondent, brought under Section 3008(a) and (g)

I i I II
ofRO " 421U ~.C. § 6928(a) and (g), to resolve alleged violations ofRCRA and
WVHW ,! R ~t Ilespondent's facility at Second Avenue and 17'" Street, Huntington, West
Virgi~ia;,12S7Q3 tthe "Facility").

F I II :I lh' d' nl R d dmi th . . d" I 11 .or p1ll1'IDses 0 t IS procee mg 0 y, espon ent a ts e Juns IctlOna a egatlOns set
forth in ttis ciA IIO.

j IIIII1
Resp nd~nt ~ei~er admits nor denies the specific factual allegations and conclusions of
law sdt fit'rth ih 'is CA, except as provided in Paragraph 4, above.

I 'III
For th,e p oses' of this proceeding only, Respondent agrees not to contest EPA's
jurisdlcti: n wi I espect to the execution and issuance of this CAFO, or the enforcement
of the c1'FO.] ,

II I

For p4J1li'l,ses of .s proceeding only, Respondent hereby expressly waives its right to
conte~t t ¢ a1l6g Iitions set forth in this CA and any right to appeal the accompanying FO.

I I' I I
Responj,lnt con I nts to the issuance of this CAFO and agrees to comply with its terms.

E h ili h 1111 . d' <" ··th hi d'ac II s a "ear Its own costs an attorney s lees m connectIOn WI t s procee mg.

I ,I kotice of Action to the State of West Virginia

EPA bas kivj I~ State of West Virginia, through the West Virginia Department of
Envir5nrnenta,I ~"Iotection ("WVDEP"), prior notice of the initiation of this action in
accordrt Wi~h jection 3008(a)(2) of RCRA, 42 U.S.c. § 6928(a)(2).

II. F1I m GS OF FA T AN CONCL SIONS OF LAW

IIII II
In acc9rdljpce wi ,h 40 C.F.R. §§ 22.13(b) and 22.l8(b)(2) and (3), Complainant alleges

the following findings!o Itact and conclusions oflaw:

1I . RespoLJ tis, 1411 was at the time of the violations alleged herein, a corporation
incorp~rald in est Virginia and is a "person" as defined in Section I004(1S) of RCRA,
42 u.SrC.,!§ 69,b I IS), and in WVHWMR § 33-20-2.I.a, which, with exceptions not

1,1 " 2
,

I

7.

8.

6.



III
I

19.

20.

18.

17.

16.

15.

13.

14.

12.

I
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relev
i

l ,to thi, term, incorporates by reference 40 C.F.R. § 260.10.
I III I'

Resporidentli~,and has been at all times relevant to this Consent Agreement, the "owner"
andJ"oJerator'l'lOf a facility, described below, as those terms are defined in WVHMR § 33
-20 p.. f~ w~c~, with exceptions not relevant to this term, incorporates by reference 40

C.FjR.f 260'i'

Thelfa~lli~le erred to in Paragraph 12, above, including all of its associated equipment
and Istr\icturbs ~hereinafter "Facility"), is a manufacturing facility located at Second
Avenu1i an1!I'T Street, Huntington, West Virginia, 25703.

Resion~ent IpJ10duces steel components for trucks and construction vehicles.
I I I II

Resri ent'ls 'Iacility is assigned SIC code 3312.

Respo~,I,ent, lis ~ large quantity generator of hazardous waste. Respondent is assigned
EPAI 'I No. I D072667801.

I ' ,
Respo~~en~ is d, at all times relevant to this CAFO, has been a "generator" of, and has
eng~ge1in t~e rstorage" at the Facility of materials describ~d below that are "solid
wastes"f,lland, r'~azardous waste", as those terms are defined In WVHWMR § 33-20-2.1.a,
Whi11h i corpo' ~tes by reference 40 C.F.R. § 260.10.

, I I
On N

I
' oJibmb,er '5,2006, representatives of EPA conducted a Compliance Evaluation

'I I il

Inspectj n (:'\1 EI") at the Facility.

I II '. COUNT I
I<ot,era~i [Without a Permit or Qualifying for a Permit Exemption)

The lllJl1 atil'lofParagraPhs I through 17, above, are incorporated herein by reference
as th~u!lh rull et forth.

I 1,1,1 II
WV¥~MR'~ 3-20-11.2, which incorporates by reference 40 C.F.R. § 270.I(b), and
Secti'on' 005( 'and (e) of RCRA, 42 U.S.c. § 6925(a) and (e) provide, in pertinent part,
that ~ phon\ ~y not own or operate a facility for the treatment, storage or disposal of
h~dOi:s wl(S ~ ~Iess such person h~ first obtained a permit for such facility or has
quahfte for In enm status for the faclhty.

I II "\ I
WV~WfJ'R § 'r,-20-5.1 which incorporates by reference 40 C.F.R. § 262.34(a)(4),
prov1de',I, in ReWnent part, that a generator who generates 1,000 kg or more of hazardous
waste in la calei~ar month may accumulate hazardous waste on-site for 90 days or less
withdut 'II perfn ~ or having interim status provided that the generator complies with, infer
alia, ~e Irequir bents for owners or operators in Subpart D in 40 C.F.R. Part 265, and

I II '
1 3 '

I

"I,
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29.

30.

28.

27.

26.

25.

24.

23.

21.

22.

,~,.,- I I
wi~ th~ requi ments of 40 C.F.R. §§ 265.16.
40 ~.FIR. § 12 I, .51(a) (which is a part of 40 C.F.R. Part 265, Subpart D), provides that
eacl1 0~11er O~ltperator must have a contingency plan for his facility.

I 1
I
I
I

II
40 IT.F'R. § 12 ': .52(c) (which is a part of 40 C.F.R. Part 265, Subpart D), provides that
the HIo~hngen ~I plan must describe the arrangements agreed to by local police

I ,I ' I ' .
dep I" en~, I e departments, hospItals, contractors and State and local emergency
resPlonlllie te: I to co-ordinate emergency services, pursuant to 40 C.F.R. § 265.37.

40 q.Fi
l

• §b,.53(a) (which is apart of40 C.F.R. Part 265, Subpart D), provides that
the eOf1ing~n tplan must be maintained at the facility.

II II ,I '
40 q.F:~. § ~ ".16(a)(I) provides that facility personnel must successfully complete a
proH Of,el~11sroom instruction or on-the-job training that teaches them to perform their
duties i'l a Ja ~ that ensures the facility's compliance with RCRA requirements.

I I,I II
40 a.F . § 2~!, .16(b) provides that facility personnel must successfully complete the
pro~ reqhif d by 40 C.F.R. § 265.16(a)(I) within six months after the date of their
emplo en~ o~ assignment to the facility, or to a new position at the facility, whichever is

late~. I I, '

I ' I •

40 a.F.Ik.,. § 2 {.16(C) provides that facility personnel must take part in an annual review
of tHe ti\llainirig equired by 40 C.F.R. § 265.16(a)(I).

I I
1

I

I

' I
I , II

40 q.F.~. § ~ ~.16(d)(1) provides that the owner or operator must maintain at the facility
a re90rd of the ob title for each position at the facility related to hazardous waste
managebelf,~ I d the employee filling each job.

I 1
1

1

\ I I

40 S.Fl. §:2 .16(d)(2) provides that the owner or operator must maintain at the facility
a wnttebjoblld cription for each position listed under 40 C.F.R. § 265.16(d)(I).

I III i

40 d.F.R.§ 21
16 lI6(d)(3) provides that the owner or operator must maintain at the facility

a writte* desc ~tion of the type and amount of introductory and continuing training that
will k 1',..1 ,1~h ,",," filH" , pmitioo 1"", """" 40 CPR. § 265.16(')(1)

On JoJI mbt ~5, 2006, at the time of the CEI, Respondent failed to maintain at the
Faci*ty;1 a co~t ngency plan that described the arrangements agreed to by local police
dep I nts,1 fi~F departments, hospitals, contractors and State and local emergency
servibe~1 as re ~ired by WVHWMR § 33-20-5, which incorporates by reference 40
C.F.R. 1

1262!3 I(a)(4), which in tum, incorporates by reference 40 C.F.R. §§ 265.51(a),
I 'I 'I '265.52( ) anll ' 5.53(a).

II I

II I

III
I
I
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38.

37.

36.

35.

34.

33.

32.

SWVA, Inc. JI RCRA~3-208~119

31. From ~ I,~ 1 002 through June 22, 2005, Respondent failed to provide hazardous
waste Itr ping t I employees responsible for signing hazardous waste manifests, and for
the yearsi,W02 +W04 and 2006, Respondent failed to provided annual refresher training
to em~lo"ees tesbonsible for handling hazardous waste, as required by WVHWMR § 33-
20-5

1
W 'ph irlc tporates by reference 40 C.F.R. § 262.34(a)(4) which, in turn,

inco or 'tes b1r' ~ ference 40 C.F.R. § 265.l6.(a), (b), and (c).
" ,

On N~vel,l, b~rll, 2006, at the time of the CEl, Respondent failed to maintain documents
which in ,icated 1) the job title for each position in the facility related to hazardous waste
mana ebnt, I the name ofthe employee filling each job; and 2) a written job
d ·1· 'I fi I I h . . th F '1' I d h descnptl n OF c posItion at e acl Ity re ate to azar ous waste management, as

., 'I ", • .
required ~y wr" WMR § 33-20-5, which Illcorporates by reference 40 C.F.R. § 262.34
(a)(4),1 wtchiin ~ , incorporates by reference 40 C.F.R. § 265.16(d)(I) and (2).

On NdvJ be~ 1 ' 2006, at the time of the CEl, Respondent failed to maintain
docwrlen': lion s I ling the amount and type of introductory and continuing training that is
requir6d , r eIh loyees managing hazardous waste, as required by WVHWMR § 33-20-5,
which!in ',' rpo~a bs by reference 40 C.F.R. § 26234(a)(4), which, in turn, incorporates by
reference'fo ~j..IR. § 265.16(d)(3). , '

On Ndvefslbe~ 1 l2006, at the time of the CEI, "hazardous wastes" referred to inI' " II .Paragrap s 19 tl 20, above, and generated by Respondent, were III "storage" at the
Facili+ l:l:those Ibrms are defined by WVHWMR § 33-20-2.1.a, which incorporates by
reference:\ 0 C.F.R. § 260.10. ,

ResPo~d~, t f~il 1to qualifY for the "less than 90-day" generator accumulation exemption
Of;[H Ri § ~3-20-5, which incorporates by reference 40 C.F.R.§ 262.34(a), by
failing to ~' atist- I e conditions for such exemption as set forth in WVHWMR § 33-20-5,

I ,I I
which mc rpora es by reference 40 C.F.R. § 262.34(a), referred to in Paragraphs 30

r !' I II
throug1l 3. , abo .

1Ik'i 'The Facili i~ a azardous waste treatment, storage or disposal "facility", as that term isI II 1-- I

defined b II~ [MR § 33-20-2. 1.a, which incorporates by reference 40 C.F.R. § 260.

10. I i I I

R d II d'i h d had ... 'espoIj e" t ofs I ot ave, an never , a perrmt or Illtenm status pursuant to
WVH I ,~§ f3' 0-5, which incorporates by reference 40 C.F.R. § 270.1(b), or Section
3005(a

1
0 IR~ \ ,42 U.S.C. § 6925(a), for the storage ofhazardous waste at the Facility.

Responde \ t was lqUired by WVHWMR § 33-20-11.2, which incorporates by reference
40 C.F.!R.I: 27ID. ~b), and Section 3005(a) ofRCRA, 42 U.S.C. § 6925(a), to obtain a
permit for'lits ~ I I, dous waste storage activities described in this count.

I \

I I

I

I,
:1

I[
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COUNT II
(Transporter EPA Identification Number)

6

39.

40.

41.

42.

43.

44.

4S.

46.

47.

I
Resp ndent vio ated WVHWMR § 33-20-11.2, which incorporates by reference 40

Il \ ~~

C.F.Ri. § i!Jl70, I(~~, and Section 300S(a) of RCRA, 42 U.S.C. § 692S(a) by owning and
operaiin II, a h.lzrtJidous waste storage facility without a permit or interim status.

i

I

\

I

The aile. ti09s ,fParagraphs I thr~ugh 39, above, are incorporated by reference as
thou~ 'lly set rth at length herem.; .

I II :~WVH 'I R § 31 -20.S.I, which incorporates by reference 40 C.F.R. § 262. I2(a), provides
that a erlerat r I ust not offer hazardous waste to transporters that have not received an

EPA i

l
e1tifiti !In number. I

On eigh Iteibtt , 8) occasions, from April 27, 200S until February 23, 2006, Respondent,1 1 •

offere~~.aTfIO waste for transport to a transporter that had not receIved an EPA

identific, Iii ion n~ber. .

Respoldl!nt J~OI ,ted WVHWMR § 33-20-S.I, which incorporates by reference 40 C.F.R.
§ 262.\12 ), by fering hazardous waste for transport to a transporter that had not
received" EI?A identification number. ;

"

COUNT III
(Manifests)

The all eg'"tion
l
jParagraphs I through 43, above, are incorporated by reference as

thouglj fu ly set rth at length herein.
I 'I I I •,Ii·WVIIl"l I. 3' fO-S.I, which incorporates by reference 40 C.F.R. § 262.40(a). requires

the ge~er~tortb ~Fep a copy of each manifest signed in accordance with 40 C.F .R.
§ 262.23(~) fot t\tee years or until the generator receives a signed copy from the
deSignr

'
te' fadli 1 which received the waste.

R d II d!·l . f .". ' d' d . h 40espon e t lu t retam a copy 0 seventeen manl1ests slgne m accor ance WIt
C.F.R.I § ,:62.213( ') for three years or until Respondent received signed copy from the
designate fai11i' which received Respondent's hazardous waste.

ResPo~det vi@IJed WVHWMR § 33-20-S.I, which incorporates by reference 40 C.F.R.
§ 262.tOj'")' b~ f~\ling to keep a copy of each manifest signed in accordance with 40
C.F.R'I§ I~2.2f( 1 for three years or until the generator receives a signed copy from the
designate facili ~ which received the waste.

! I •

I I
I !

!,
II
'II
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48.

49.

50.

51.

52.

53.

54.

COUNT IV

I I (Training)

The ,all' gatiJn I of Paragraphs I through 47, above, are incorporated by reference as
thoUgh" lly Is forth at length herein.

I II ' 'I ' ,
Purs t to r HWMR § 33-20-7.2, which incorporates by reference 40 C.F.R. § 264.16

I ' , ,

(a)( II)' '.'. eSP9n ,~e~t is requir~d to tr~n employees t~ perform their duties in a way that
ensiesllthellaWhty's comphance WIth RCRA requirements.

Purs~t toW~HWMR § 33-20-7.2, which incorporates by reference 40 C.F.R. § 264.16
(b), fe~onde~t is required to ensure facility personnel successfully complete the
progrwrt reqin ~d by 40 C.F.R. § 265.16(a)(I) within six months after the date of their
emplo 'II en~ 10 assignment to the facility, or to a new position at the facility, whichever is

laterl II 1'1 ' ,

I II I
Pursp "to' HWMR § 33-20-7.2, which incorporates by reference 40 C.F.R. § 264.16
(c), Res" ondb is required to provide employees with annual RCRA refresher training to
trainle 'PlOY.~ej' to perform their duties in a way that e.nsures the Facility's compliance

·th Rg'RA' I I.WI I " re. uements. ' i

'I iii '
I I '

On ~ov,~mber5,2006, at the time of the CEI, Respondent had not trained all employees
to perform thei ,duties in a way that ensures the Facility's compliance with RCRA
requjre~ents'l' ',thin the time periods required by 40 C.F.R. § 264.16(b) in violation of
wvI!r~§ I -20-7.2, which incorporates by reference 40 C.F.R. § 264. I6(a) and (b).
Spec1fi4lly, fi- I' January 1,2002 through June 22, 2005, Respondent failed to provide
such Ilh 'I do~ aste training to employees responsible for signing hazardous waste
manifes Is in ~c rdance with 40 C.F.R. § 262. 23(a). ,

'I III ' '
For t~e ';ears 2 I 2 - 2004 and 2006, Respondent did not provide annual refresher
trainiig'l 0 eliP~ yees responsible for handling hazardous waste.

Respon Jmt :~i Iated WVHWMR § 33-20-7.2, which incorporates by reference 40 C.F.R.
§ 261.1 ,(a), ~b ] an~ ~c) by faili~g to tr~n all empIoyee~ to perfo~ ~eir du~ies in a. way
that ~ns I' es.tp '!faclhty's comphance With R~.RA reqUlre.ments wlthm the lIme ~e~ods
reqUired \by 10 '.F.R. § 264.16 (b), and by faIhng to proVide annual refresher traIrung to
emPI?y~~S as.lr ~uired by WVHWMR § 33-20-7.2, which i.ncorporates by reference 40

C.F.,. §11126lla), (b), and (c). , •

I II I I •

7
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55.

56.

57.

58.

59.

60.

61.

62.

COUNT V
(Training Records) " :

The all~gati6n of Paragraphs I through 54 above, are in~orporated by reference as
II! ' I

thO~ghlfully~t forth at length herein. ','Iii I, I ;
Pur~u 't to HWMR § 33-20-7.2, which incorporates by reference 40 C.F.R. § 264.16
(d)(l) II d (2), Respondent is required to maintain at the Facility documents which
indibat~,:: I) th~~ob title for each position at the Facility related to hazardous waste
mankg 'ment, red the name ofthe employee filling each job; and 2) a written job

destiP'llllionll~tiiOliach position at the Facility related to~ hazardous waste management.

Pur~u~''t to I WHWMR § 33-20-7.2, which incorporates by reference 40 C.F .R. § 264.16
I I I I ~

(d)(3), ,espo ent is required to maintain at the Facility documentation that describes the
amoFtt,land fyfle of introductory and continuing training that is required for employees
man~gi g haz dous waste required by 40 C.F.R. § 264.16.

'I : I I
On o~em~rr l5, 2006, at the time of the CEI, Respondent violated WVHWMR § 33
20-."p,.lrhi9h rcorporates by refen:~ce 40 C.F.~. § ~64.16(d)(l) - (3) by failing to
malIUaI~ train ,g records at the FaCIlity as descnbed In Paragraphs 56 and 57, above, asI. II I II • •
reqlure by I HWMR § 33-20-7.2, which Incorporates by reference 40 C. F.R. § 264.
16 (in< ") -(I)'

I I
I

I COUNT VI '
I •

I I (Contingency Plan) , ,

The ~I :!gation of Paragraphs I through 58, above, are incorporated by reference as
though lly s ,forth at length herein. "

I

III , ' :
I III ! I •

Purs~t to,r HWMR§ 33-20-7.2, which incorporates by reference 40 C.F.R. § 264.
51(a~, ~~(c), : 53(a), Respondent is required to maintain at the Facility a contingency
plan I thJt inclujts, inter alia, a description of the arrangements agreed to by local police

~OO'i1"rd"""",,,",,", boopiW, ro""""'.".'"" S"" '"" ""'" =~goo"

On ~ojlm~er Is. 2006, at the time of the CEl until ~e date of this CA, Respondent did

not maif.:I, tal'n,l a ~ontingency plan that included the infO.nnat,ion described in Paragraph 60,
abO"Jle, ':, re9u yed by WVHWMR 33-20-7.2, which incorporates by reference 40 C.F.R. §
264. 51 ,a), 52) and 53(a). :

, II ii' I '

Res on~ent)li ated WVHWMR § 33-20-7.2, which incorporates by reference 40 C.F.R.

Iii 8'

I
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63.

64.

65.

66.

67.

68.

69.

70.

§ 2641.51" a)" 2 ~) and 53(a), by failing to maintain at the Facility a contingency plan for
the F~cil'ty as r ~uired by WVHWMR § 33-20-7.2, which incorporates by reference 40
C.F.R. §1~64.51~a), 52(c) and 53(a).

I '
i COUNT VII

\ (Waste Determination) :: I,

The ,Ie II,atio~s fParagraphs I through 62 of this cO'!-,sentAgreement are incorporated
herei b 1\ retere ceo I i

I ! I I I •

WVHW R,~ 3 -20-5.1, which incorporates by reference 40 C.F.R. § 262.11, provides
that alpel~onl:f Ii) generates a solid waste as defined in 40 C.F.R. § 261.2, which is '
inco11l0rI 'ted lJy leference in WVHWMR § 33-2-20, shall determine if that waste is a

hazardoJ' w!u,,',t1uSing one ofthe methods set forth in WVH,WMR § 33-20-5.1 which
• \ i\1 'l.
mc011l0r~tesr\y ference 40 C.F.R. § 262.11. :. I,

As a deJ n Wehgenerates solid waste, Respondent is required by WVHWMR § 33-20
5.1, J1hiJh inb,b orates by reference 40 C.F.R. § 262.11, to determine if the solid waste it

"I 'Igenerate~ is h dous waste using a method prescribed by WVHWMR § 33-20-5.1,

which in~lorpFI~fSby reference 40 C.F.R. § 262.11.: • ,

I,i\ \ I. . d -"From at I~ast 1 fary 15,2002 until June 20,2007, Respondent fa.tle to peuorm
hazardoull wJt eterminations for discarded cathode ray tubes, lamps and aerosol cans
whichlwe~e soli wastes generated by Respondent as required by WVHWMR § 33-20- .
5.1, which inCb]Orates by reference 40 C.F.R. § 262. II. ,

I i 11 1
I ,Respond' nt vi 1~ed WVHWMR § 33-20-5.1, which incorporates by reference 40 C.F.R.

§ 262.[ l,\lby f; Il lhg to perform hazardous waste determinations for discarded cathode ray
tubes, I 'pS ah erosol cans which were generated by Respondent and disposed at the

Facili~I' I \' ,

I COUNT VIII
I (Waste Oil Labeling)

I I
The aleg tions "Paragraphs 1 through 67 of this Consent Agreement are incorporated
herein ~y II efe~i: ,e. I I

RespoAde~t ij l,Led oil generator" within the meaning ofWVHWMR § 33-20-14.1
which incwrp~~\'at Is by reference 40 C.F.R. § 279.1. :'

I III I I '
WVHWMR §\]3 0-14.1 which incorporates by refere~ce 40 C.F.R. § 279.22, provides

I 9
I



III

77.

72.

73.

74.

76.

75.

71.

, I '
SWVA, Inc. II :' RCRA-DJ-208~~19

that c01l;tai~~r sed to store used oil at used oil generator facilities must be labeled with
the r~s 0 ' sed Oi\." , • '

gall@nA,lll fiVe'5- galIOncontainersatitsFaci,lityWI,'thout labeling the containers
wit~ th,l wO~ld "Used Oil." ','

I 'I 'I I II. .' . '
Resl?on~ent ("I ,Iated WVHWMR § 33-20-14.1, which Incorporates by reference 40
C.F.R. II\~ 279. ' , by failing to label containers of used oil stored at Respondent's Facility
withlth~ woif. I 'Used Oil" as required by WVHWM~ § 33-20-14.1, which incorporates

by r~fetcTI4@ C.F.R. § 279.22. I, • •

I I III. SUPPLEMENTAL ENVIRONMENTAL PROJECT ,

I I I ' ,
ResIlon

l
'ent sh 11 complete the following SEP, which the parties agree is intended to

secute ~Lgniflc ' t environmental or public health protections. Respondent shall
iIndJrt 'e a ~aHing project at the Facility consistent with the areas shown in Attachment
A (h~rel"h "P,k lug SEP Project") as described in the SEP Statement of Work ("SEP

, II '\ II •
S01')iappen ed to thiS Consent Agreement as Attachment B. '

II II, ' ,
The Ei SO~ I Attachment B) shall be fully implemented within THREE HUNDRED
SIXIY' IVE ( 65) DAYS ofthe effective date of the CAFO.

The to J rel~i ed Actual SEP Expenditures required to be incurred by Respondent
pursdan'! to tbi IlsEP shall not be less than $168,000. Respondent shall include
docutne" tatiJn bfthe expenditures made in connection with the SEP as part of the SEP
Comble~ion'It "ort described in Paragraph 77. 'I I

I 111 II I · '
Respb

l
ndentlie eby certifies that, as of the date of its signature to this Consent
,II' II

Agrefm~nt, Re pondent is not required to perform or develop the SEP by any federal,
state Fr ,bcll) II 'lor regulation; nor is Respondent required to perform or develop the SEP
by any 0' er a 'Fement, or grant or as injiInctive relief in this or any other legal
procJedit'gat i compliance with state or local requirements. Respondent further
certifiesl' hat It ~as not received, and is not presently negotiating to receive, credit in any

" II rother en orcem t action for the SEP or any portion thereof. .
I ' '

II i '

ReSP?nJFnt s, ,I submit a SEP Completion Report to EPA no later than FOUR
HUNP~D,flfllY- FIVE (45~) DAYS aft~r ~e effecti:e date of this CAFO. The SEP
Comwlet,on ~enbrt shall contain the following informatIOn:

I, I I ' ' ,
I ' '

(i) ,I detail description of the SEP as implemented, describing how the SEP has
'1IfiUM ~U the requirements described in the SEP SOW;

II I'
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78.

(ii) ,descri tion of any operating problems encountered and the solutions utilized by
'I 'I'e

l
spondent to address such problems; "

(1'1'1') I. iIII. f . d" I .: th' SEP In' " .', 1temrFatlOn 0 costs mcurre In Imp ementmg e . Itemlzmg Its costs
i ,I th~ EllEr Completion Report, Respondent shall clearly identify and provide
i:cePtr~llf documentation for all Actual SEP Expenditures as provided by
p!1 agra f 79. Where the SEP Completion Report includes costs incurred by
~,: spoh~1nt not eligible for SEP credit, such costs must be clearly identified in the
S P Cf~pletion Report as ineligible for SEP credit. For purposes of this
plfair~~" "Actual SEP Expenditures" shall include the costs for the design,
d~velop~ent, installation and implementation of the Paving SEP as specified in
tI.:ib SEP ~OW; ! ,!ul1

, i ! !

(iv) C~rtiAbj IOn in accordance with the form set f~rth in Paragraph 78 below that the
S'~ P 1tl~een fully implemented pursuant to the provisions of this CAFO; and

(v) ~ descri 'ion of the environmental and public health benefits resulting from
i I pledte' tation of the SEP (quantify the benefits and pollution reductions, if
f~1 ibt) ,

submisslns ~o ,pA: Any notice, certification, data presentation, or other document
submi el'by ,~e ' ondent pursuant to this CAFO which discusses, describes,
demonstr I tes~ pI upports any finding or makes any r~resentation concerning ,
Respohd 1,lnt,~ c fpliance or non-compliance with any requirements of this CAFO shall
be ce~ifi':d by a Itesponsible corporate officer of Respondent. A responsible corporate
office~ m~:,ans,: ( I a president, secretary, treasurer, or vice-president of the corporation in
charg~ of 'a Prln9fal business function, or any other person who performs similar policy
or decisiti l -~~~g functions for the corporation; or (2) the manager of one or more
manufac " .ng~ I/wduction, or operating facilities employing more than 250 persons or
havin~ ~~ss ~+al sale.s or expenditures exceedin~ $25 million (in second quarter 19~0
dollar~), I~autlIo tty to SIgn documents has been asSIgned or delegated to the manager m
accordfm~b with {orporate procedures. The aforesaid certification shall provide the
followin~ll:stat~ nt above the signature of the responsible corporate officer signing the

,""fi.!,"'I" "il lhIDf
oftlre ""poml"", :'

I c,rrti~ der penalty oflaw that this documen~ andall attachments are true,
ac~urate Wd complete. As to [the/those] identified portions of this [type of
su~mis~i~?] for which I cannot personally verify [its/their] accuracy, I certify
un 'er JE~¥ty of law that this [type of submission] and all attachments were
pr I pardi f accordance with a system designed to assure that qualified personnel
pr "peril ,ather and evaluate the information SUbmitted. Based on my inquiry of

II
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80.

81.

79.

SWVA, Inc. I RCRA~3-208-0119

Je pers n or persons who manage the system, or those persons directly
rilsPodSi 'lie for gathering the information, the information submitted is, to the best

, 'I
o my wledge and belief, true, accurate and complete. I am aware that there

i:e si~ni ': cant penalties for submitting false information, including the possibility
o finds:kd imprisonment for knowing violations. '

!I I ' '

I

i Signature:
1 Name:

I I Title:

ExceJt1i
oJe .se provided herein, notifications or submissions to EPA required by this

CAFO shall *e sl nt t6 ' e attention of:

*
1,1, cil P !terson (3WC31) "
" 'ICRA Ij:pforcement and Compliance Officer

T'rited Slates Environmental Protection Agency - Region ill
it50~~hStreet

tflel~hia,PA 19103-2029; and

JWYc~ A. Howell (3 WC31)
~t. Asl~t~ egional Counsel
q.S. pn i·ronmental Protection Agency

I:~I.'50,t I

h
StreetII ila~el hia,PA 19103-2029 .

In ite1lliz;ng ~he I osts in the SEP Completion Report, Respondent shall clearly identify
and pl-o~!de+c ,ptable documentation for all Actual SEP Expenditures. For purposes of
this p~~kap~, 1 cceptable documentation" for itemizing Actual SEP Expenditures
inclu4es Ilnvojc ,purchase orders, canceled checks, or other documentation that
specificlilly i1eJ.hfies and itemizes the Actual SEP Expenditures for the goods andJor
serviges :tor \\jWJh payment is being made by Respondent. Canceled drafts do not
constitut~, acc.r'~able documentation unless such drafts specifically identify and itemize
the itiV~lld~ cllst of the goods andJor services for which ~ayment is being made.

EPA mai in~pe~ any location listed in the SEP SOW at any time to confirm that the SEP
is beihg ,I de/t en in conformity with the specifications referenced herein. '

I II II . ,
Resp~nd,' nt s~a maintain for inspection by EPA the original records pertaining to Actual
SEP lSxpl ndi~'{s incurred in implementing the SEP, such as purchase orders, receipts,
andJo~ c 'I cel~d Fhecks, for a period of one year following EPA's issuance of a "Letter of
Remitt 'be vb hSatisfaction of Settlement Conditions" for the SEP as provided in

para~a'li 9jr I his CAFO. Respondent shall also m~intain non-financial records, such

'I I 12
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82.

83.

84.

85.

as work 'I rders d work reports, documenting the actual implementation andlor .
perfopn ce PIthe SEP for a period of one year following EPA's issuance of a Letter
Rem~ 1,I,ce ~p I, Satisfaction of Settlement condition.s for the SEP asprovided in
Paragra.h 9ilo this CAFO. ' ,

FOllO~]g rlee Jilt of the SEP Completion Report des~ribed in Paragraph 77 above, EPA
will do ~he ofI 'Ie following: ' , '

III i ':

A. ~\oti~ ,spondent in writing of any deficiency in the SEP Completion Report
i',relf ("Ilotice of Deficiency") and grant an additional THIRTY (30) DAYS for

~
ileSPfln (nt to correct the deficiency; , I :

B. .0tiN. spondent in writing of EPA's determination that the project has been
dImp~etlld satisfactorily ("Notice of Approval"); or

II il~ I '
C. 1'i,0ti?i spondent in writing that the project has not been completed satisfactorily

q\Noti,c lofDisapproval"), in which case, EPA may seek stipulated penalties in
a~cord e with Paragraph 86 herein.

Resp~J,1 nt ~kr s to comply with any requirements imposed by EPA as a result of any
failur<p to\conip I with the terms of this CAFO. If EPA, in its sole discretion and after
complet( n o~t fDispute Resolution Process set forth in Paragraphs 84 and 85 of this
CAFID, i, appli fble. determines that the SEP andlor any report due pursuant to this
CAF@ h~s not I, en completed as set forth herein, stipulated penalties shall be due and
payable "y RIIS tndent to EPA in accordance with Paragraph 86 herein.

\

i ' ' '

I IV. DISPUTE RESOLUTION
Ii,

IfEPt i~ ue~ ,a 'tten Notice of Disapproval rejecting a SEP Completion Report
pursuantiio Pa,rraph 82. above. EPA shall grant Respondent the opportunity to object in
writin~ t~.1 SUChf'ltitication of disapproval within twenty (20) days of receipt of EPA's
notificati~n. 'IE tand Respondent shall have an additional (30) days from the receipt by
EPA dftle ob~e olion by Respondent to resolve and reach an agreement on the matter in
dispu¥. 'If an la I"eement cannot be reached within such thirty (30) day period, EPA shall
provide t' I Respcd dent a written Statement of Decision and the rationale therefor. :

In the ~v Ilt J~ deterffiines after the expiration of the' afor~said 30-day dispute '
resolutio ',1 period,that a SEP has not been completed as specified herein or has issued a
writte~ N,I tic~1 0 Disapproval for which a timely objection has not been filed as provided
in par~gr~ph 8

1

4,1 ~bove, stipulated penalties shall be due and payable by Respondent to
EPA i a~cordan,1 e with Paragraph 86 of this CAFO. The submission of an unacceptable
SEP Co ' letib I eport shall be the equivalent of the failure to submit a timely SEP

I '
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86.

Comple on I}e ,oct for the purposes of the stipulated penalty provisions set forth in
Paragra Ih86E~'e10W' except that the calculation of any such stipulated penalties shall
not nIn 'uri.i~ I e pendency of the dispute resolution procedure set forth in Paragraph 84
abovt H' t shal I'nstead run from the date on which Respondent receives EPA's '
Statelne"t ofbpision pursuant to Paragraph 84 above, or, in the event that Respondent
has nlt "led 4t mdy objection to an EPA Notice of Disapproval, the date following the
d Irr III • I ,. II f th 30 d d' I" d 'ay 0' e 'puatI 0 e - ay lspute reso utlOn peno . ' ,

\ I V. STIPULATED PENALTIES '

I
In th ev nt iliat Respondent fails to comply with any of the terms or conditions of this
Consentll gr~e ent relating to the performance of the SEP described in the SOW and/or
to thelex~ent!tp ~ the Actual Expenditures for the SEP do not equal or exceed the amount
of Acral SEllI IEfpenditures required to be incurred under Paragraph 75 of this Consent
Agre,m 'ht, RJ,ellJilondent shall be liable for stipulated penalties according to the provisions

beloJ: \l ' ,I :, ':
A. E ce: t as vided in subparagraph (B) immediately below, for a SEP which has not
been ~o 'pleted btisfactorily pursuant to this CAFO, Respondent shaH pay a stipulated
penaI~ t~dl thb U II 'ted States in the amount of $42,000. ,

I II I ~ i, ' :

B. If te ,E~ is ot completed in accordance with Paragraphs 73 - 81, but the
ComI1laimant, ~e frmines th.~t Respon~ent: (i~ has made,good faith and ~imely efforts to
comp\et~lltheiPr<IJ~ect; and (11) has certIfied, WIth supportmg documentation, that at least
95% of ,e Adwiu SEP Expenditures required to be incurred under Paragraph 75 of this

I " , I .Consent ',gree nt were expended on the SEP, Respondent shall not be liable for any
• ,I II I I I

stipulate, penal ; , I •

j II [ I ' !

C. If ,helSEP is IPompleted in accordance with Paragraphs 73·81, but the Respondent
spent les Ithan ibety percent (90%) of the amount of the Actual SEP ExpendItures
requir~d I, be lin I urred under Paragraph 75 of this Consent Agreement, Respondent shall
pay ad ad

'
iti0r I penalty of$10,500.00 •

D. If thJ SE~I i ,completed in accordance with Paragraphs 73 - 81, and the Respondent
spent tt I', ast,~O I of the Actual SEP Expenditures required to be incurred under
Paragrap ,~ 75 i~f is Consent Agreement, Respondent shall not be liable for any
stiPuI~tedl'pemu ; 'I' I,

I \ II I ! ,

E. Fo~ fa}ur~ fo submit the SEP Completion Report re'quired by Paragraph 77, above,
Responde t shal pay a stipulated penalty of ONE THOUSAND DOLLARS ($1,000) for
each dh 'Ifter lli deadline set forth in Paragraph 77 until the report is submitted.

\ I[ ',Ii
\ ' ,

I 14
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87.

88.

89.

90.

91.

92.

93.

The ~eterminaf n of whether the SEP has been satisfactorily completed and whether
ResP<rn~tnt hF bade a good faith timely effort to implement the SEP shall be within the
sole disdetion ~EPA after completion of the Dispute Resolution process set forth above
in ptl'I Phfl18 I and 85 ofthis CAFO, if applicable., I ,

Except I! prbyi ,ed in Paragraph 85, stipulated penalties shall begin to accrue on the day
after ~~onnanl: is due, and shall continue to accrue throu.gh the final day ofthe

I II ; I ,I ' .
comp eti 'n ~r activity. I , ! '

RespJJ,l nt ~liIa pay stipulated penalties within FIFTEEN (I 5) DAYS after receipt of
writteh d~marid y EPA for such penalties. The metho.. d of.payment shall be in

I 'I " ~ , 'accordan

l
e i I aragraph 101. " i "

Nothlg ~n ilil,AFO shall be construed as prohibiting, altering, or in any way limiting
the aHili1 oft ' to seek any other remedies or sanctions available by virtue of
Resp ndrnt's Iv' 'lation of this Consent Agreement or of the statutes and regulations upon

II I'lL N LUDED IN PUBLIC STATEMENTS,

In an>j pu lie Lement referring to this SEP, Respondent shall include language that the
SEP was! \ d~ 'en in connection with a settlement of an enforcement action taken by

I 'I '
EPA. jThi P, r aph does not compel Respondent to make any public statement

concernI i 'l'g t~l i 'I' plementation of the SEP. I '. '
i ' " '

, I :,I' NON-DEDUCTIBILITY OF SEP PROJECT COSTS

For feoer,li in~o e tax purposes, Respondent agrees that it will neither capitalize into
inventry\'or ~iit nor deduct any costs or expenditures incurred in perfonning the SEP.

'iIII~ pi{ !rISIONS IN EVENT OF DEL Y OR ANTICIPATED DELAY

I III II · ", '
If any fVI't oce S which causes or may cause delays in the completion of the SEP as

'I ,~'requir~d 'nder t is CAFO, Respondent shall notifY Complainant in writing not more than
FlFTE~~II(l5) d, s after. the del~y or ~hen Respo~dent learned o.r sh.ould ~ve known of
the ant~cl ated d lay, whichever IS earlIer. The notice shall descnbe III detaIl the '
anticiPlite" lengt~ of the delay, the precise cause or causes of the delay, the measures

1\ " 1,1

taken andll,'°be t en by Respondent to minimize the delay, and the timetable by which
I I I I I . '

those me , ures s "all be Implemented. The Respondent shall adopt all reasonable
measutes 1'0 av6i or minimize any such delay. Failure by Respondent to comply with the

15
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94.

95.

96.

97.

98.

notic~ re" uire nts of this Paragraph shall render this Paragraph void or of no effect as to
the parti',',ulai: r I,ident involved and constitutes a waiver of the Respondent's right to seek
an exten]ion:Of e time for performance of its obligations under this CAPO. •

If the IIPa~ies:1le that the delay or anticipated delay i~ compliance with this CAPO has
beenor ','ill bb ~aused by circumstances entirely beyond the control of Respondent which
couldlno" be 'dv~~come by due diligence, the time for performance hereunder may be
extended ford lriOd no longer than the delay reSUlting, from, such circumstances. In such
event lli~ Paille shall stipulate to such extension of time. •

I 'J ' ,I . i • i. . . .
In the ev nt t a fPA does not agree that the delay In achieVIng comphance With this
CA~hf b~im r will be caused by circumstances entirely beyond the control of
Res ndgnt vJ . h could not be overcome by due diligence, EPA will notify Respondent
in wri in II of ,its 'ecision and any delays in the completion of the SEP shall not be

excused. I I \ : "

I " :
The bLd',,n O~ p ving that any delay is caused by circumstances entirely beyond the
contr~o ,Res\> hdent which could not be overcome by due diligence shall rest with the
Respo d~',\nt.l.jnl'~!,eased costs or expenses associated with the implementation of actions
called fo I\by thi CAFO shall not, in any event be a basis for changes in this CAFO or
extensio 's ofti under Paragraph 93 of this CAPO, Delay in achievement of one
. . I Ii Iii 'I"fy d I . hi f bInten st p s a not necessan YJustl or excuse e ay In ac evement 0 a su sequent
step.

I SATISFACTION OF SETTLEMENT CONDITIONS

A det I 'natiln of compliance with the conditions set 'forth herein will be based upon,
inter :Jua l copie ~f records and reports submitted by Respondent to EPA under this
CAFi an any ispections of work performed under the SEP that EPA reasonably
determin'~ arel n !cessary to evaluate compliance. Respondent is aware that the '

b . I . II f' f: I . I ad' .-" . th U . d Ssu mlSSI n 0 a fe or mls e mg huormatlOn to e mte tates govermnent may
subject it \'0 s~fJjrte civ!1 and!~r c?minalli~bility. C?mpl~inant reserves ~e right ~o
seek aJild E'btam ~ppropnate rehef If ComplaInant obtaInS eVIdence that the mformatlOn
providbd ,I d/9r tbpresentations made by Respondent to Complainant regarding the
matter~ at 'Iissue i~' the Factual Allegations and conclusi,ons of Law are false or, in any

.1 I "'rmatenl,l r sPect, I accurate. i •

III 'I : ,

If EPA determL f. that Respondent has complied fully with the conditions set forth
herein, E~k, tfu hgh the Regional Administrator of U.S. EPA - Region III, or his
design~e, ~hallip Tmptly issue a Letter of Remittance Upon Satisfaction of Settlement
Condition~,wlllc' shall state Respondent has performed fully the conditions set forth in
this CAF,' an? p Il. d all the penalty amounts due pursuant to the terms of this CAFO.

,

16
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I
I

II I II X. CIVIL PENALTIES

Resp~nd~nt~L I s to pay a civil penalty in the amoun~ of $64,715 in settlement of the
allege~ v,lolat~o I, ' which Respondent agrees to pay in accordance with the terms set forth
belo] ~rch ~i il penalty amount shall become due and payable immediately upon
ResP9nd~nt'sr leipt ofa true and correct copy of this CAFO fully executed by all
parties. I orde Ito avoid the assessment of interest, administrative costs, and late
paym~nt' I enaltirin connection with such civil penalty and compliance with the terms
and condttion~ this CAFO as described in this CAFO, Respondent must pay the civil
penalo/ drlaiJr I an thirty (30) calendar days aiter the date on which a copy of this
CAFq is'lr' ailb I r hand-delivered to Respondent. I '

Iii "
I 00. Havin~ dhermi d that this Consent Agreement is in accordance with law and that the

civil ~en~lty J~Idctenllincd after consideration of the statutory factors set forlh in
Seclion 3P08(~) yf l,eRA, 4: U,S.C. § 6928(a), which inclUlks the seriousness of the
violat~on~ and, I ~ 600J failll efforts to comply with the applicable requirements, EPA
hercbt ai'~ees H~ acknowledges that paymellt of the civil penalty and compliance with
the termsl land c IdiliollS of lhis Consent Agreclllclll siwll be in full and final satisfaction
of all fi~j cl,~j I fur pcnalties which CompJaimllll m.y, have for the violations and facts
al1e o ef I IthIS C lbent Agreement ' ,

101 R " I dill 'IHII 'I c 1 "[ 11 "t-d' P h99 b, espon ent s a lellullie paymcnt ,or l1e CIVI pena tv speCl Ie lU aragrap a ove,
'III I" •

payable t~ U~fe States Treasury, using one of the payment methods set forth below:

B re ular us. II,osdJ in ice: ::

U
' d S I 11,1 'I 1- 'A ' ,

mte tates En"lfon,m "LI l'rOlccllOn gency
Fines and PenWti s II
Cincirmati lilian"e Ci,dr r
P.O. Box 919@7~1 I

St, Louis, G:UI1631~97\f. <!Ii)

For ovemi'<'l del v r"es ,ieet aJJress:

.1 I,l" II
Umted States EnJIIronm ' ral Protection Agency
F' d II ,~I , I

lUes an llf tI~S I

U.S. Bank I III II
1005 convc',!ionIPlaza
Mail Statioll ciIL-~'1O~(b' I.

II ' I

St. Louis, 1\:,) 63' Oil b
Ii !

Contact: N,'L,d e ears
, ' ,

I II
I

I

i

99.
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314-418-4017 I .

Wire transfers: i

I I i

Federal Reserve Bank '[ New York
ABA = 021p3,0041
Account = 6801 7271,

SWIFT addrfss~ij- F~.rS33
33 Liberty Stree II

l II I I
NewYorkNIY p045 ,
Field Tag 42~0 efthJ [dWire message should read "D 680 I0727 Environmental ProtectionI , I

Agen y" I

I I !

Automated Ole ' .n H , se Transfers:

I II i

PNCB· I

ABAI= ,:51Oi 6 i06
Tran~acton Go 22 -checking
Accotmt! BI ddo~ij'
CTX'oii atlll
EnviJ~nth ,rotection Agency
808 1~~IStr4t ' W
washln on D :20074

. contt:l, esjJ ite 301-887-6548

On-Lme Payment: i

www.payogJ II i

Enter sfo 1.1 ~n e s ~h field, open form and complete the required fields. .

I II I I i

All payments b lResp Ildent shall reference its name and address and the Docket Number of this
actio~1 (R RAi- ~-2008-0119).

II II ,
At th ti e ofilP ent, Respondent shall send a notice of such payment, including a copy
f hi I k' il . fi 0o an}1 c I c ,r ectromc trans er, as appropnate, to:, i

I '

Lydia Guy
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region III (Mail Code 3RCOO)
1650 Arch Street
Philadelphia, PA 19103-2029

18
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and

Joyce A. Howell
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency
Region III (Mail Code 3WC31)
1650 Arch Street
Philadelphia, PA 19103-2029 '

RCRA-OJ-208-0119

102.

103.

104.

105.

106.

This eivi penal ,as specified in this Consent Agreement and the attached Final Order, is
not dbdJ Itiblb~fl· r federal tax purposes. i , I .

I I II ; I ,

Purs~ant to 31 .S.C. § 3717 and 40 C.F.R. § 13.11, EPA is entitled to assess interest and
late pa I ent, pe~1I ties on outstanding debts owed to the United States and a charge to
coverlth II cos~s I processing and handling a delinquent claim, as more fully described
bel0'1"' :1 ccoJd ,gly, Respondent's failure to make timely payment as specified in this
CAFffi s lall r~s~lt in the assessment of late payment charges including interest, penalties,
and/o~ 'I inlst ative costs of handling delinquent debts. :

In I II thll.l. l I d' tho CAFO '1:lb I. th d htere~t .n e rl pena ty assesse m IS WI egm to accrue on e ate t at a

seek tp r"cover terest on any amount of the civil penalty that is paid within thirty (30)
calendar;! ay~ I I r the date on which such interest begins to accrue. Interest will be
asses'ed l

.
I
, t the!. jte of the United States Treasury tax and loan rate in accordance with 40

c.F.,.§13·II(l· I ; ,

The cost~ oftl1e . gency's administrative handling of ~ver~ue debts will be charged and
asseSSFd

1
:0~~11 throughout the period the debt is overdue, 40 C.F.R. § 13.1 I (b).

Pursuant I 0 APl .ndix 2 of EPA's Resources Management Directives - Cash
Manake !I ent, 'Ie Ilapter 9, EPA will assess a S15.00 administrative handling charge for
adminrst I,: tiv9 c~sts on un~~d penalties for the first thirty (30) ~ay period after the
payment is due d an additional $15.00 for each subsequent thirty (30) days the penalty
remaiAs ~npai? ~ penalty charge of six percent per year will be assessed monthly on any
portioh o~th~ pi '1 penalty which remains delinquent more than ninety (90) calendar
days. fO: .FiR. § 13.11(c). Should assessment of the penalty charge on the debt be
required'i t sll11 ~ccrue from the first day payment is delinquent. 31 e.F.R. § 901.9(d).

I : I

I II XI. OTHER APPLICABLE LAWS

Nothi~~ ii, I thj~ ~ 0 shall relieve Respondent of anY.duti~sotherwise imposed upon it
by app1lc blefe eral, state, or local law and/or regulatIOn. ,

I I I
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XII. PARTIES BOUND
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, ,

, ,

107.

108.

I

Tljis 'I onsn greement and the accompanying Final Order shall apply to and be binding
uPFn ::he fiP I, the Respondent, Respondent's officers and directors (in their official
capacity) ah I~espondent's successors and assigns. By his or her signature below, the
pel-soil sigrl- this Consent Agreement on behalf of each party acknowledges that he or
ShZ isl fully ~u'ihorized to enter into this Consent Agreement and to bind the that party to'" ,,' 'r ,"",'rom of,""::~~::::::=-"y.g F"" oro"

I

The e , eetive ijate of this CAFO is the date on which it is filed with the Regional Hearing
Clbrkl

l
fiel- si I ature by the Regional Judicial Officer or Regional Administrator.

I !

I

I

I
,

For Respo, d nt, S
I

Date: ---=-*-tt-"

A, Inc.:

By:

20



. Howell
Assistant Regional Counsel

SWVA, IDe I I RCRA-03-208-0II9

Fo' COm," firJited States Environmental Protection Agen:y" Region III:

Date: :1 1~ dr By: ~ /

I

~f.=-z.A7aham~ ,
Director
Waste and Chemicals Management Division

,

By:

After I eVi~t g the foregoing Consent Agreement and other pertinent information, the
D~ec, :or, 1: :e and Chemicals Management Division, EPA Region III, recommends that
th6 R gional dministrator or the Regional Judicial Officer issue the Final Order attached
he1et II. I I

I 1 '

I
I
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ATTACHMENT B:
SEP Statement of Work

I

Inc. ("SWVA") will implement a SEP consistent with the following

I
ine is subject to change based on contractor availability, weather,

:Is, SWVA anticipates project completion to occur on or before one
lffective date of this CAFO. '

Steel of W~st II irf
statement 0lw rk: I

I
I 'I , ,

CUITF.l. L 'Y' m"'. _ holdi.~ biUct h.1""'&, ~d 17- S..., ~''l'
~

' 'I Iareas 0 I the S A facility are dirt and gravel. Large vehicles associated with
steel I pi due i n pass through these areas every day. Paving these high-traffic
areas 0' I th

JI
ikility would reduce airborne dust, providing a benefit to the

sUIT;r;lunilinlbl bunity. To that end, SWVA will pave the areas consistent withIII I
the ee cross-matched areas shown on Attachment A of this CAFO.

Whi
l

. II tJ IIe e 1m
I II ' I

and@thrfaelt
,~ II '

year tro the
I
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Docket No. RCRA-03-2008-0119
,

,
,

BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION ill
1650 An:h Street

Philadelphia, Pennsylvania 1,9103
!

1....MLh
swvA, rL,IId/b)a
Steel ofWes'IVir~in!t
Second Areri, e anll ~17'" Street

HuntingtT' 1

251
°1

3

, II I
RES ON» T

I I
i I

SWVA, rrc.~1 I
Second Are'l, e an,d 17'" Street
Huntingt0ln, I ~5 3

I" I
I .

FAC LITY • ,

II II I FINAL ORDER •
'I I . ,

Com 'lainimt, i he Director, Waste and Chemical Management Division, U.S.
I 'I II , .

Environm ntll prdlte Iion Agency, Region III, and Respondent, SWVA, Inc., have executed a
II I '.

document en, itled I' onsent Agreement," which r hereby ratifY in accordance with the

comolidate1lRu~es ipractice Governing the Administrative Assessment ofCivil Penalties and

the RevocfltiqnITJ ration or Suspemion ofPermits (''Conso.lidated Rules ofPractice"), 40
ill II !

C.F.R. Part 2~ (~ith pecific reference to 40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3». The
. I II I.I! '!'

terms ofthe regb· Consent Agreement are accepted by the undersigned and incorporated into
, II ' .

this Final b r ~ if lly set forth at length herein.

I II I

N<bw
i

THE FORE, PURSUANT TO Section 3008(a) of the Resource ConservationI"II iii i

and Recor11 ACi tI' 976, as amended by, inter alia, the Hazardous and Solid Waste

Amendmentsl' f1984 (RCRA), 42 U.S.c. Section 6928(a), and the Consolidated Rules of

I III,

I
,

~ II
II



I

I

I

Practice, and lhav~g etermined, on the basis ofthe parties' representations in the Consent

A I I !HI hy d h . b h " b .d
i

'd' f hgreement, t t t e ,ena agree to t erem y t e parties IS ase on a conSl eratlon 0 t e

fuctors sJ fJ h ~ S rtion 3008(a)(3) ofRCRA, 42 V.S.c. §.6928(a)(3), it is hereby ordered that
I II ! i··

Respondent ay $64 15 in accordance with the Consent Agreement and comply with the terms

d d,!, II firI. C A
m ~ l. rr 0_ ""~, :

1, "";,""of""' Co_ A""""", "'" Fm.J oro.. • U. dm 00 whioh ""

Final ordL .1 fil~ i h the Regional Hearing Clerk.

(/J/C)~/&
~
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Docket No. RCRA-03-2008-0119'

// .:'/ t~
/0 e A. Howell ' I

/ S nior Assistant Regional Counsel

CERTIFICATE OF SERVICE

UNITED STATES
'NVIRONMENTAL PROTECTION AGENCY

REGION III
1650 Arch Street

Philadelphia, Pennsylvania 19103
!

I

In the Matter o~:

SWVA, Inc. d/b~~
Steel OfwestIVif,!gima, r~c.
Second AvenjIe :I d ,Ip' Street

Huntington, r125i([)3

REST'IDiJ..[
SWVA, Inc. I I

Second Avenlfle ,pd II Street
Huntington, WV' 25703

I

I

I

I I

I here Y<'fI rtif t at I caused the original and one copy of the Consent Agreement and

Piruol Onl,n, bJ1-1 1;",,,, '" <b, R";,,",,, 110_Ck'~ EPARo~= IlL ood , ,~ ood

correct copy <ftL s~( 0 be sent via Federal Express to: '
I I

I

I

David L. Hatc~e~ II
HATCHETT &: BlADe I LLP

I 'I 'I I1II Monument 'ircle;' 'l!Iite 301
I 'I ' i' "Indianapolis, Indimai I'll :JW4-5124

I I

I

/ / IV-I ,].?---
Date: U /?'(:JJ,IOl(/~~

/ V
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NOTICE 0 ISEqU TIES AND EXCHANGE COMMISSION REGISTRANTS' DUTY To DISCLOSE

\ I ENVIRONMENTAL LEGAL PROCEEDINGS

Securifies lndt. ange Com mission regu lations require com panies registered with the SEC (e.g.•
publicly tr~de 1,\comp8 Ilies) to disclose, on at least a quarterly basis. the existence of certain administrative
or jUdicial pro' eedi.1gs laken against them arising under Federa~ State or local provisioos that have the
primary putpo'~ofJr ' cling the environmeot. Instruction S to Item 103 of the SEC's Regulation S-K (17

;~::~::~1:!J!'i~;~.eb,s~~::'~~i~;:~~~~~~:~~I:~;':::t~::~r~~::~~n;::~;:la~~:~::~~i:g~~:ranlsthat

!fyou rre! n SEC registrant. you have a duty to disclose the exislenceof pending or known tobe
contemplat ~' virohm~ntallegalproceedings that meet any of the fullowing criteria (17CFR
229.1 03(S)(A)"cn'.:, , .

I' " I .

A) SuJti ceeding is material to the business or financial condition of the registrant;
B. I SucH p rceeding in volves primarily a claim for damages. 0 r involves poten tial monetary

I sanc~I' ns, capital expenditures. deferred charges orchargcs to inccme and the amount
I involv • exclusive of interest and costs, exceeds 10 percent of the cuttent assets of the

II registr ~t and i15 subsidiaries on a consotidated basis; or
C.I A g9V lnmenlal aUlhority is a party to such proceeding and such proceeding involves

potent' 11 monetary sanctions. unless the registrant reasonably believes thatsuch
pro~~el'ngwill result in no monetary sanctions, or in monetary sanctions, exclusive of
inter~s and costs, of less than S100.000; provided, however, Ihat such proceedings which
are simi af in nature may be grouped and described generically.

I 'II .
Specific in, orm~ti rregarding the environmentsllegal proceedings that mustbe disclosed is set forth

in han 103 IpfReguiliti ~ S-K or. fur registrants using the "smaU busine.. issuer" reporting system, Item
103(a)-(b) or R~gulaJion'S-B. Ifdisclosure is required. il musl briefly describe the proceeding. "including
the name Ofllhe:lbourtlo~1 gency in which the proceedings are pending. the date instituted, the principal
parties there\tD, ~,.\ de~,c\ri tion of the factual basis aneged 10 underlie Ihe proceedings and the relief soughl."

You ha e ~\een .ide ified as a party to an environmental legal proceeding to which the United States
govemment is, mrw,t party. If you arc an SEC registrant, this CIlvironmentallegal proceeding may

abov~hiS no kJ\iS b~n !provided to infurm you ofSEC regislrants' duty to disclos. any relevant

environmenl I It al PF~Iedings to the SEC. This notice does not create, modify or intelpret any existing
legal Obligations! 1t is r intended to be an exhaustive description of the legally applicable requltements
and it is not ~ s stitu~c Iff regulations published In the Code of Federal Regulations. This notice has been
issued 10 yoJ f iinfolm {ion pUlposes only. No de"'rmination of the applicability ofthis reporting
requirement fO I ur cb aoyhas been made by any governmenral entity. You should seek competent
counsel in d~ter" 1nink I e applicabi~ty of these and other SEC requirements to Ihe environmental legal
proceeding ar is lue. a~ 111 as any other proceedings known to be contemplated by governmental

authorities. Ill'! l
If you have lany ql ,lions about lhe SEC's environmental disclosure requirements, pleasecontactthe

SEC Office 6fthe spe\c' 1 Seni.., Counsel fur Disclosure Opellltions at (202) 942-1888.

II I

I,

,

\

I


